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UNI TED STATES DI STRI CT COURT
DI STRI CT OF MASSACHUSETTS

Publ i c  Not i ce  Rega r di ng t he Local  Rul es  
of  t he  Uni t e d St a t e s  Di s t r i ct  Cour t

f or  t he  Di s t r i ct  of  Ma s s a c hus e t t s

The J udges  of  t he Uni t ed St at es  Di s t r i c t  Cour t  f or  t he

Di s t r i c t  of  Mas s ac hus et t s  ar e  c ons i der i ng t he a dopt i on of  new

Loca l  Rul es  7 . 3  and 107. 1 and a mendment s  t o  Loca l  Rul es  40. 1 and

77. 1.   

Pr opos ed ne w Loca l  Rul es  7 . 3  and 107. 1 ar e  de s i gned t o

pr ovi de e ar l y  di s cl os ur e of  af f i l i a t i ons  and c i r cums t anc es  of

l i t i gant s  whi ch mi ght  war r ant  r ec us al  of  j udges  t o  whom t hei r

c a s e s  a r e  a s s i g ne d .

The pr opos ed a mendment s  t o  Loca l  Rul es  40. 1 and 77. 1 ar e

des i gned t o  r ef l ec t  and r ef i ne t he c our t ' s  r ul es  f or  as s i gnment

of  ca s es ,  par t i cul ar l y  i n  l i ght  of  t he de vel opment  of  a  f ul l

s e r v i c e  d i v i s i o na l  o f f i c e  i n  Wo r c e s t e r .

Copi es  of  t he pr opos ed r ul es  and a mendment s  ar e  a vai l abl e

f or  i ns pec t i on i n  t he Of f i ce s  of  t he Cl er k,  Sui t e  2300,  Uni t ed

St at es  Cour t hous e,  1  Cour t hous e Way,  Bos t on,  Mas s ac hus et t s ;   on

t he 5t h f l oor  of  t he Fede r al  Bui l di ng and Cour t hous e,  1550 Mai n

St r ee t ,  Spr i ngf i el d,  Ma s s a c hus e t t s ;  or  t he  5t h f l oor  of  t he

Donohue Fede r al  Bui l di ng,  595 Mai n St r ee t ,  Wor ce s t er ,

Mas s ac hus et t s .   They may a l s o be f ound on t he Cour t ’ s  web s i t e  a t

www. mad. us cour t s . gov.
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Thos e wi s hi ng t o  comment  on t hes e pr opos ed a mendment s  t o  t he

Loca l  Rul es  f or  t he Di s t r i c t  of  Mas s ac hus et t s  may do s o i n

wr i t i ng.   Al l  comment s  mus t  be r ec ei ved on or  bef or e  J ul y 14,

2000 and s houl d be a ddr es s ed t o:

Hon.  Dougl as  P.  Woodl ock
Cha i r ma n,  Rul e s  Commi t t e e
c / o  He l e n M.  Cos t e l l o,  Pr oj e c t s  Ma na ge r
Uni t e d St a t e s  Di s t r i ct  Cour t
Uni t ed St at es  Cour t hous e -  Sui t e  2300
1 Cour t hous e Way
Bos t on,  MA    02210

                         
Tony Anas t as
Cl er k of  Cour t

May 10,  2000
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RULE 7. 3 CORPORATE DI SCLOSURE
STATEMENT

Any nongover nment al  cor por at e  pa r t y  t o  an a ct i on

i n t hi s  c our t  s ha l l  f i l e a  s t a t e me nt  i de nt i f yi ng a l l

i t s  par ent  cor por at i ons  and l i s t i ng any publ i c l y  hel d

company t hat  owns  10% or  mor e of  t he pa r t y ' s  s t ock.   A

par t y s hal l  s ubmi t  t he  s t a t e me nt  wi t h i t s  i ni t i a l

pl ea di ng f i l ed i n  t he c our t  and s hal l  s uppl ement  t he

s t at ement  wi t hi n a  r ea s onabl e  t i me of  any c hange  i n  t he

i nf or mat i on.
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RULE 107. 1 VI CTI M DI SCLOSURE STATEMENT

The  gove r nme nt  s ha l l  f i l e a  s t a t e me nt  i de nt i f yi ng

al l  known vi ct i ms  of  any c r i mi nal  eve nt  or  t r ans ac t i on

cha r ged i n  any i ndi ct ment  or  i nf or mat i on.   The

gove r nme nt  s ha l l  s ubmi t  t he  s t a t e me nt  wi t h t he  r et ur n

of  t he i ndi ct ment  or  i nf or mat i on and s hal l  s uppl ement

t h e  s t a t e me n t  wi t h i n  a  r e a s o na b l e  t i me  o f  a n y  ch a ng e  i n

t he i dent i f i ca t i on of  s uch known vi ct i ms .
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RULE 40. 1 ASSI GNMENT OF CASES

( a A)  Ci vi l  Cas e s .

( 1)  Cat egor i es  of  Cas es .   Al l  c i vi l  c a s e s  s ha l l  be  di vi de d i nt o

t he  f ol l owi ng f i v e  ( 5)  ca t egor i es  f or  pur pos es  of  as s i gnment ,

bas ed upon t he number ed Nat ur e  of  t he Sui t  l i s t ed i n  t he c i vi l

cove r  s hee t  us ed by t he c l er k i n  i ni t i a t i ng t he c i vi l  docke t :

I  -  160,  410,  470,  535,  R. 23,  r ega r dl es s  of  nat ur e  of  s ui t :

I I  -  195,  368,  400,  440,  441- 444,  540,  550,  555,  625,  710,  720,

730,  740,  790,  791,  820,  830,  840,  850,  890,  892- 894,  895,  950.

I I I  -  110,  120,  130,  140,  151,  190,  210,  230,  240,  245,  290,  

310,  315,  320,  330,  340,  345,  350,  355,  360,  362,  365,  370,  371,

380,  385,  450,  891.

I V -  220,  422,  423,  430,  460,  510,  530,  610,  620,  630,  640,

650,  660,  690,  810,  861- 865,  870,  871,  875,  900.

V -  150,  152,  153.

A c o py  of  t h e  c i v i l  c o ve r  s h e e t  f o r m r e f e r r e d  t o  i s  a t t a c h e d a s

an a ppendi x t o  t hi s  r ul e .

( 2)  Des i gnat i on of  Nat ur e of  Sui t .   The  pa r t y f i l i ng t he  i ni t i a l

pl ea di ng s hal l  compl et e  a  c i vi l  cove r  s hee t ,  For m J S 44,  or  any

s uc ce s s or  f or ms ,  a nd f i l e i t  wi t h t he  i ni t i a l  pl e a di ng.  I f  t he

cl er k s houl d det er mi ne t hat  t he de s i gnat i on of  Nat ur e  of  Sui t  i s
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i n  e r r or ,  he  t h e  c l e r k s ha l l  c or r e c t l y c l a s s i f y t he  s ui t  a nd

not i f y  t he pa r t y  f i l i ng t he i ni t i a l  pl ea di ng.  A des i gnat i on s hal l

not  t her ea f t er  be c hange d exc ept  by or der  of  t he Chi ef  J udge or

t he j udge t o  whom t he c as e i s  as s i gned .

( 3)  As s i gnment .   Th e  c l e r k  s h a l l  p l a c e  a  c a s e  i n  on e  of  t h e  f i v e

( 5)  ca t egor i es  des cr i bed i n  s ubs ec t i on ( a A) ( 1)  a nd,  exc ept  i n  t he

We s t e r n  Se c t i o n,  o r  unl es s  ot her wi s e or der ed by t he Cour t ,  as s i gn

i t  by l ot  among t he j udges  of  t he c our t  i n  a c t i v e  s e r v i c e  a t

t hei r  r es pec t i ve dut y s t a t i ons  i n  ac cor danc e wi t h t hi s  r ul e  i n

s uch manne r  t hat  e a c h s uch j udge s hal l  be a s s i gned a s  nea r l y  as

p os s i b l e  t h e  s a me  n umb e r  o f  c a s e s  i n  e a c h c a t e g or y .   A s eni or

j udge may l i mi t  t he c at egor y of  ca s e a nd nat ur e  of  s ui t  as s i gned

t o t hat  j udge a nd,  wi t hi n t he c at egor i es  of  ca s es  or  s ui t s  t hat

s eni or  j udge wi l l  ac ce pt ,  as s i gnment  s hal l  be by l ot  i n

a c c o r d a nc e  wi t h  t h i s  r u l e .   

( bB)  Cr i mi na l  Ca s e s .

( 1)  Cat egor i es  of  Cas es .   Al l  c r i mi na l  c a s e s  s ha l l  be  di vi de d

i nt o t he  f ol l owi ng t h r e e  ( 3)  c a t e g or i e s :

I  -  Fe l o ny  c a s e s  e x pe c t e d  t o  r e q u i r e  a  c o mb i n e d t o t a l  o f  f i f t e e n

( 15)  days  or  mor e f or  pr et r i a l  hea r i ngs  bef or e  t he di s t r i c t  j udge

a nd t r i al .

I I  -  Al l  ot h e r  f e l o ny c a s es .
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I I I  -  Al l  mi s d e me a n or  a n d p e t t y  of f e n s e  c a s e s  wh e r e  a  d i s t r i c t

j udge ha s  bee n r eque s t ed;  a l l  Ru l e  2 0 c a s e s ;  and a l l  c a s e s

i nvol vi ng wai ver s  of  i ndi ct ment . ;  a nd a l l  ma t t e r s  i nvol vi ng

al l ege d vi ol at i ons  of  condi t i ons  of  r e l ea s e by pe r s ons

t r ans f er r e d t o t hi s  Di s t r i ct  f or  s upe r vi s i on.   

( 2)  Des i gnat i on of  Cat egor y.   The a t t or ney f or  t he Uni t ed St at es

s hal l  i ndi ca t e  t he a ppr opr i at e  c at egor y on For m AO 257 J S 45,  as

modi f i ed f or  t he  Di s t r i ct  of  Ma s s a c hus e t t s ,  or  any s ucc es s or

f or m,  and s ubmi t  t he f or m cont empor ane ous l y wi t h

t he  doc ume nt  t ha t  i ni t i a t e s  t he  c a s e .  I f  t he  c l e r k s houl d

det er mi ne t hat  t he de s i gnat i on of  ca t egor y i s  i n  er r or ,  he  t he

c l e r k s h a l l  c o r r e c t l y  c l a s s i f y  t h e  c a s e  a nd  no t i f y  t h e  a t t o r n e y

f or  t he Uni t ed St at es .  The de s i gnat i on s hal l  not  t her ea f t er  be

cha nged e xce pt  by or der  of  t he Chi ef  J udge or  t he j udge t o  whom

t h e  c a s e  i s  a s s i g ne d.

( 3)  As s i gnment .  Th e  c l e r k  s h a l l  p l a c e  a  c a s e  i n  on e  of  t h e  t h r e e

( 3)  ca t egor i es  des cr i bed i n  s ubs ec t i on ( bB) ( 1)  a nd,  exc ept  i n  t he

Ce n t r a l  a n d We s t e r n  Se c t i o ns ,  o r  unl es s  ot her wi s e or der ed by

t he Cour t ,  as s i gn i t  by l ot  among t he j udges  of  t he c our t  i n

a c t i ve  s e r vi c e  a t  t he i r  r e s pe c t i ve  a c t i ve  dut y s t a t i ons  wi t hi n

t he di vi s i ons  of  t he c our t  i n  ac cor danc e wi t h t hi s  r ul e  i n  s uch

manne r  t hat  ea ch j udge s hal l  be a s s i gned a s  nea r l y  as  pos s i bl e
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t h e  s a me  n umb e r  o f  c a s e s  i n  e a c h c a t e g or y .   A s eni or  j udge may

l i mi t  t h e  c a t e g or y  of  c a s e s  o r  t y pe s  o f  a l l e g e d c r i mi n a l  o f f e n s e s

as s i gned t o  t hat  j udge a nd wi t hi n t he c at egor i es  of  ca s es  or

of f ens es  t hat  s eni or  j udge wi l l  ac ce pt ,  as s i gnment  s hal l  be i n

a c c o r d a nc e  wi t h  t h i s  r u l e .

( C) Des i gnat i on of  Di vi s i ons

The  Di s t r i ct  of  Ma s s a c hus e t t s  c ons i s t s  of  t hr ee  di vi s i ons .

( 1)  Eas t e r n Di v i s i on

 The f ol l owi ng count i es  s hal l  compr i s e  t he Eas t er n Di vi s i on

of  t he  Di s t r i c t  of  Ma s s a c hus e t t s :   Ba r ns t a bl e ,  Br i s t ol ,  Duke s ,

Es s ex,  Mi ddl es ex,  Nant ucke t ,  Nor f ol k,  Pl ymout h,  and Suf f ol k.  

Cas es  as s i gned t o  t he Eas t er n Di vi s i on and a l l  pl ea di ngs  and

document s  t her ei n s hal l  be f i l ed i n  t he c l er k ' s  of f i ce  i n  Bos t on.

( c 2)  Cent r al  S e c t i o n Di v i s i on   

( 1)  For  pur pos es  of  as s i gnment  of  ca s es  t o  t he Wor ce s t er  s es s i on

of  t he c our t ,  Wor ce s t er  Count y s hal l  be known as  compr i s e  t he

Ce n t r a l  Se c t i o n Di vi s i on of  t he  Di s t r i c t  of  Ma s s a c hus e t t s .   Ca s e s

as s i gned t o  t he Cent r al  Di vi s i on and a l l  pl ea di ngs  and doc ument s

t h e r e i n  s h a l l  b e  f i l e d  i n  t h e  c l e r k ' s  o f f i c e  i n  Wo r c e s t e r .   

( d3)  We s t e r n  S e c t i o n Di v i s i on

( 1)  For  pur pos es  of  as s i gnment  of  ca s es  t o  t he Spr i ngf i el d 

s es s i on of  t he c our t ,  t  The f ol l owi ng count i es  s hal l  be known as
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compr i s e  t h e  We s t e r n  Se c t i o n Di vi s i on of  t he  Di s t r i ct  of

Mas s ac hus et t s :  Ber ks hi r e ,  Fr ankl i n ,  Hampden a nd Hamps hi r e .   ( 2)

Ci vi l  c Cas es  s hal l  be a s s i gned t o  t he Spr i ngf i el d s es s i on of  t he

cour t  We s t e r n Di vi s i on and a l l  pl ea di ngs  and doc ument s  t her ei n

s ha l l  be  f i l ed a t  t he  c l e r k' s  of f i c e  i n Spr i ngf i el d i f : .

( 2D)  As s i gnme nt  of  Ci vi l  Cas e s  

( 1)   Ci vi l  c a s e s  s ha l l  be  a s s i gne d t o t he  Wo r c e s t e r  s e s s i o n o f

t he c our t  and a l l  pl ea di ngs  and doc ument s  t her ei n s hal l  be f i l ed

a t  t h e  c l e r k ' s  o f f i c e  i n  Wo r c e s t e r  r es pec t i ve di vi s i ons  i f :

( Aa )  Al l  of  t he  pa r t i es  r es i de  i n t h e  Ce n t r a l  Se c t i o n of  t he

di s t r i ct  t ha t  di vi s i on.

( Bb)  Al l  of  t he  pa r t i es  r es i de  i n t he  Ce n t r a l  a n d We s t e r n

Se c t i o ns  Di s t r i ct  of  Ma s s a c hus e t t s  and t he ma j or i t y of  t he

pl a i nt i f f ( s )  r es i de ( s )  i n  t he  Ce nt r al  Se c t i on i n t ha t  di vi s i on.  

( Cc )  The onl y par t i es  r es i di ng i n  t he  Di s t r i ct  of  Ma s s a c h us e t t s

r e s i d e  i n  t h e  Ce n t r a l  Se c t i o n t ha t  di vi s i on. ;  or  

( Dd)  Any of  t he pa r t i es  ar e  t he Uni t ed St at es ,  t he Commonwea l t h

of  Mas s ac hus et t s ,  or  any gove r nment al  age ncy of  e i t her  t he Uni t ed

St at es  or  t he Commonwea l t h  of  Mas s ac hus et t s  and a  ma j or i t y of  a l l

ot her  par t i es  r es i de nt  i n t he  Di s t r i ct  of  Ma s s a c hus e t t s  r e s i d e  i n

t h e  Ce n t r a l  Se c t i o n t ha t  di vi s i on of  t he  di s t r i ct .

( An y p a pe r s  a t t r i b ut a b l e  t o  a  c a s e  a s s i g ne d  t o  t h e  Wo r c e s t e r
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s es s i on pur s uant  t o  t hi s  r ul e ,  or  t r ans f er r ed t o  Wor ce s t er  by

or der  of  t he c our t  or  s t i pul at i on of  t he pa r t i es ,  t hat  ar e

mi s t a ke nl y f i l ed i n Bos t on or  Spr i ngf i el d,  s ha l l  be  i mme di a t e l y

t r a n s f e r r e d  t o  Wo r c e s t e r . )

( 2)  Exce pt  as  ot her wi s e or der ed by t he Cour t ,  ca s es  not  gover ned

by s ubs ec t i on ( D) ( 1)  may be  f i l ed,  s ubj ec t  t o  r ea s s i gnment  and

t r ans f er ,  i n  t he di vi s i on chos en by t he pl ai nt i f f .

( 3E)  As s i gnment  of  Cr i mi nal  Cas es

Cr i mi n a l  c a s e s  wher ei n t he a l l ege d vi ol at i ons  occ ur r ed i n

t h e  Ce n t r a l  Se c t i o n s hal l  be a s s i gned t o  Bos t on unt i l  a  pr es i di ng

j udge i s  per mane nt l y  as s i gned t o  t he Wor ce s t er  s es s i on and

a p pr o pr i a t e  f a c i l i t i e s  a n d  a de q ua t e  s e c u r i t y  f o r  t h e  t r i a l  o f

c r i mi n a l  c a s e s  a r e  p r o v i d e d a t  Wo r c e s t e r  t hat  di vi s i on i n  whi ch

t he  mos t  s i gni f i ca nt  c r i mi na l  c onduc t  r el a t e d t o t he  a l l e ge d

vi ol a t i ons  oc c ur r e d wi t hi n t he  Di s t r i ct  of  Ma s s a c hus e t t s .   Al l

d oc u me n t s  i n  e a c h c r i mi n a l  c a s e  s h a l l  b e  f i l e d  i n  t h e  c l e r k ' s

of f i ce  admi ni s t er i ng ca s es  f or  t he di vi s i on t o  whi ch t hat  ca s e i s

as s i gned.   

( A)  Al l  of  t he  pa r t i es  r es i de  i n t he  We s t e r n Se c t i on of  t he

di s t r i ct .

( B)  Al l  o f  t h e  pa r t i e s  r e s i d e  i n  t h e  Ce n t r a l  a n d We s t e r n  Se c t i o ns  

a nd t he  pl a i nt i f f ( s )  r e s i de ( s )  i n t he  We s t e r n Se c t i on.
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( C)  The onl y par t i es  r es i di ng i n  Mas s ac hus et t s  r es i de i n  t he

We s t e r n  Se c t i o n.  

( D)  Any of  t he pa r t i es  ar e  t he Uni t ed St at es ,  t he Commonwea l t h  of

Mas s ac hus et t s ,  or  any gove r nment al  age ncy of  e i t her  t he Uni t ed

St at es  or  t he Commonwea l t h  of  Mas s ac hus et t s ,  and a l l  ot her

pa r t i es  r es i de  i n t he  We s t e r n Se c t i on of  t he  di s t r i ct  Di vi s i on.

( Any pape r s  a t t r i but abl e  t o  a  c as e a s s i gned t o  t he Spr i ngf i el d

s es s i on pur s uant  t o  t hi s  r ul e ,  or  t r ans f er r ed t o  Spr i ngf i el d by

or der  of  t he c our t  or  s t i pul at i on of  t he pa r t i es ,  t hat  ar e

mi s t a ke nl y f i l ed i n Bos t on or  Wor ce s t e r ,  s ha l l  be  i mme di a t e l y

t r ans f er r ed t o  Spr i ngf i el d. )

( 3)  Cr i mi nal  ca s es  s hal l  be a s s i gned t o  t he Spr i ngf i el d s es s i on

di vi s i on of  t he c our t  and a l l  pl ea di ngs  and doc ument s  t her ei n

s ha l l  be  f i l ed a t  t he  c l e r k' s  of f i c e  i n Spr i ngf i el d i f  t he

al l ege d vi ol at i ons  occ ur r ed i n  t he Wes t er n Sect i on di vi s i on,

exc ept  t hat  an i ndi ct ment  pr es ent ed by a  gr and j ur y s i t t i ng i n

Bos t on or  Wor ce s t er  may be  r et ur ned i n  Bos t on or  Wor ce s t er  and

t r ans f er r ed t o  Spr i ngf i el d by t he c l er k.

( F)  Tr a ns f e r  be t we e n Di v i s i o ns

( 4)  An y c a s e  ma y  be  t r a n s f e r r e d  f r o m one di vi s i on t o  anot her

di vi s i on Bos t on or  Wo r c e s t e r  t o  or  Spr i ngf i el d or  f r om

Spr i ngf i el d t o  Bos t on or  Wor ce s t er  upon cons ent  of  a l l  t he
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par t i es  and t he a ppr oval  of  t he j udge t o  whom t he c as e was

or i gi nal l y  as s i gned,  or  on mot i on of  any pa r t y  f or  good ca us e

s hown or  s ua s pont e  f or  good ca us e by t he j udge t o  whom t he c as e

i s  a s s i g ne d.

( e G)  Re l at ed Ci vi l  Cas e s .

( 1)  For  pur pos es  of  t hi s  r ul e ,  a  c i vi l  ca s e i s  r e l a t ed t o  one

pr evi ous l y f i l ed i n  t hi s  cour t  i f  s ome or  a l l  of  t he pa r t i es  ar e

t he s ame a nd i f  one or  mor e of  t he f ol l owi ng c i r c u ms t a n c e s

s i mi l a r i t i es  e xi s t  a l s o  e xi s t s :  t h e  c a s e s  i n vo l v e  t h e  s a me  o r

s i mi l a r  cl a i ms  or  de f ens e s ;  or  t he  ca s es  i nvol ve t he  s a me

pr oper t y,  t r ans ac t i on or  eve nt ;  or  t he c as es  i nvol ve i ns ur anc e

cove r age  f or  t he s ame pr oper t y,  t r ans ac t i on or  eve nt ;  or  t he s ame

pat ent ,  copyr i ght  or  t r ade mar k;  or  t he c as es  i nvol ve

s ubs t ant i a l l y  t he s ame que s t i ons  of  f ac t  and l aw.  I n  addi t i on,

t wo  c a s e s ,  o ne  c r i mi n a l  a n d o ne  c i v i l ,  a r e  r e l a t e d  i f  t h e  c i v i l

ca s e i nvol ves  f or f ei t ur e  of  pr oper t y f r om a t r ans ac t i on or  eve nt

whi ch i s  t he s ubj ec t  of  a  pr evi ous l y f i l ed c r i mi nal  i ndi ct ment .

Thi s  r ul e  s hal l  not  appl y i f  mor e t han t wo ( 2)  yea r s  have  el aps ed

s i nce  t he c l os i ng of  t he pr evi ous  ac t i on.

( 2)  I f  t he  pa r t y f i l i ng t he  i ni t i a l  pl e a di ng be l i e ve s  t ha t  t he

c a s e  i s  r e l a t e d  t o  a  c a s e  a l r e a d y a s s i g ne d ,  wh e t h e r  o r  n ot  t h e

ca s e i s  t hen pe ndi ng,  he  t ha t  pa r t y s hal l  not i f y  t he c l er k by
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not at i on on t he i ni t i a l  pl e a di ng,  or  l e t t er ,  or  me mor andum,  l o c a l

c i v i l  c a t e g or y  s h e e t  i ndi ca t i ng t he t i t l e  a nd number  of  e a c h s uc h

e a r l i e r  c a s e ,  and on t he c i vi l  cove r  s hee t .

( 3)  The c l er k s hal l  d e t e r mi n e  wh i c h  c a s e s  a r e  r e l a t e d  a nd  s h a l l

as s i gn r el at ed c as es  t o  t he s ame j udge wi t hout  r ega r d t o  t he

number  of  ot her  ca s es  i n  t hat  ca t egor y pr evi ous l y as s i gned t o

t h a t  j u dg e .   Re l a t e d  c a s e s  s h a l l  b e  c ou nt e d  a s  c a s e s  a s s i g ne d ,

e x c e pt  a s  t h e  Ch i e f  J u d ge  ma y  ot h e r wi s e  d i r e c t .  Wh e n c a s e s  a r e

a s s i g ne d  t o  t h e  s a me  j u dg e  be c a u s e  t h e  c l e r k  de t e r mi n e s  t h a t  t h e y

a r e  r e l a t e d ,  t h e  c l e r k  s h a l l  s o  n ot e  o n t h e  c a s e  c ov e r  s h e e t .

( 4)  The  det er mi nat i on of  t he c l er k t hat  t wo ( 2)  as s i gnment  of

c a s e s  a r e  a s  r e l a t e d  by t he c l er k s h a l l  b e  s u bj e c t  t o  c or r e c t i o n

onl y by t he j udge t o  whom t hey ha ve be en a s s i gned,  who s hal l

r e t ur n ca s es  er r oneous l y as s i gned on t hat  bas i s  t o  t he c l er k f or

r e a s s i g nme n t .  

( 5)   The  de t e r mi na t i on t r e a t me n t  of  t h e  c l e r k  t h a t  a  c a s e  i s  a s

not  r el a t e d t o any ot her  anot her  c a s e  s h a l l  b e  s u bj e c t  t o

cor r ec t i on onl y by t he j oi nt  dec i s i on of  t he j udge t o  whom i t  has

bee n as s i gned a nd t he j udge t o  whom i t  s houl d be a s s i gned,  i f

r e l a t e d  t o  a no t h e r  c a s e .  Th e  j u dg e s  ma y  t h e n t r a n s f e r  t h e  c a s e

pur s uant  t o  s ec t i on ( f J )  of  t hi s  r ul e ,  and s hal l  not i f y  t he c l er k

of  t he r ea s on f or  t he t r ans f er .



14

( 5)  Ci vi l  r i ght s  ac t i ons  by pr i s oner s  s hal l  be a s s i gned i n  t he

s a me  ma n ne r  a s  o t h e r  c i v i l  c a s e s  e x c e pt  t h a t  s u b s e q ue n t

compl ai nt s  f i l ed by t he s ame i ndi vi dual  s hal l  be a s s i gned t o  t he

j udge t o  whom t he e ar l i es t  compl ai nt  was  as s i gned.  I f  a  c ompl ai nt

i s  br ought  by t wo or  mor e pr i s oner s ,  whet her  or  not  any of  t hem

i s  a  pl a i nt i f f  i n  a  c i vi l  r i ght s  a c t i on pe ndi ng i n t hi s  c our t ,

s u c h  c a s e s  s h a l l  b e  a s s i g ne d  i n  t h e  s a me  ma n ne r  a s  o t h e r  c i v i l

c a s e s .

( H)  Re l at ed Cr i mi nal  Cas e s

( 1) Fo r  p u r p os e s  o f  t h i s  r u l e ,  a  c r i mi n a l  c a s e  i s  r e l a t e d  t o

a n ot h e r  c r i mi n a l  c a s e  i f  d e f e n d an t s  i n  t h e  c a s e s  ma y  be  j o i n t l y

or  s eve r al l y  l i abl e  on a n or der  of  r es t i t ut i on.

( 2) I f  t he gove r nment  upon f i l i ng a  c as e,  or  any pa r t y

t h e r e a f t e r ,  b e l i e v e s  t h a t  t h e  c a s e  i s  r e l a t e d  t o  a  c a s e

pr evi ous l y f i l ed,  t ha t  pa r t y s ha l l  not i f y t he  c l e r k i n wr i t i ng

i n di c a t i n g t h e  t i t l e  a n d n umb e r  o f  e a c h  s u ch  e a r l i e r  c a s e  a n d t h e

cl er k s hal l  not i f y  ea ch of  t he j udges  as s i gned t o  t he r es pec t i ve

c a s e s .

( 3) I n t he  i nt e r es t s  of  j us t i c e  a nd t o f ur t he r  t he  e f f i c i e nt

per f or manc e of  t he bus i nes s  of  t he c our t ,  a  j udge may t r ans f er  a

ca s e f or  pur pos es  of  s ent enc i ng t o  anot her  j udge who has  bee n

as s i gned a  r e l a t ed c as e,  i f  t he ot her  j udge c ons ent s  t o  t he
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t r a ns f er .

( 4) I n cons i der i ng whet her  t o  t r ans f er  ca s es  pur s uant  t o

s ubs ec t i on ( H) ( 3) ,  t he a f f ec t ed j udges  s houl d f ol l ow an or der  of

pr ef er enc e pur s uant  t o  whi ch ( a)  t he t r ans f er ee  j udge s houl d be

t hat  j udge who has  pr es i ded ove r  t he mos t  ext ens i ve e vi dent i ar y

deve l opment  i n  t r i a l  or  mot i on pr ac t i ce  of  t he f ac t s  and

c i r c u ms t a n c e s  o f  t h e  c r i mi n a l  e v e nt  o r  t r a n s a c t i o n a n d t h e  r o l e

of  t he s eve r al  def enda nt s  t her ei n or ,  i n  t he a bs enc e of  s uch

evi dent i ar y deve l opment ,  ( b)  t he t r ans f er ee  j udge s houl d be t hat

j udge who was  as s i gned t he f i r s t  of  t he r el at ed c as es  t o  be

f i l ed.

( f I )  Pr o c e e di ng s  a f t e r  As s i g nme nt .  Unl es s  ot her wi s e or der ed by

t h e  c ou r t ,  a l l  p r o c e e di n gs  i n  a  c a s e  a f t e r  i t s  a s s i g nme n t  s h a l l

be c onduct ed be f or e  t he j udge t o  whom i t  has  bee n as s i gned,

exc ept  as  ot her wi s e pr ovi ded i n  t hes e r ul es .  Thi s  s ec t i on does

not  pr ec l ude r ea s s i gnment  of  ca s es  by t he c our t  or  t he c l er k,  a t

t he di r ec t i on of  t he c our t ,  wi t hout  pr i or  not i ce  t o  t he pa r t i es .

( gJ)  Reas s i gnment  and Trans f er  of  Cas es .  I n t he  i nt e r es t  of

j us t i ce  or  t o  f ur t her  t he e f f i c i ent  per f or manc e of  t he bus i nes s

of  t he c our t ,  a  j udge may r et ur n a  c as e t o  t he c l er k f or

r ea s s i gnment ,  whet her  or  not  t he c as e i s  r e l a t ed t o  any ot her

ca s e,  wi t h t he a ppr oval  of  t he Chi ef  J udge  a s s i gnme nt  c ommi t t e e
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of  t he c our t ,  or ,  wi t h r es pe c t  t o c i vi l  c a s e s  onl y,  ma y  t r a n s f e r

t he c as e t o  anot her  j udge,  i f  t he ot her  j udge c ons ent s  t o  t he

t r a ns f er .

( hK)  Mot i on f or Consol i dat i on of  Cas es .  A mot i on f or  

cons ol i dat i on of  t wo or  mor e c as es  s hal l  be made  i n  t he c as e

f i r s t  f i l ed i n t hi s  c our t .

( i L)  Pr o c e e di ng s  a f t e r  Appe a l .  

( 1)   Wh e n a n  a pp e l l a t e  c o ur t  r e ma n ds  a  c a s e  t o  t h i s  c o u r t  f o r  a

new t r i a l ,  t he  c as e s hal l  be r ea s s i gned t o  a  j udge ot her  t han t he

j udge be f or e  whom t he f i r s t  t r i a l  was  hel d.   

( 2)   I n  a l l  o t h e r  c a s e s  i n  wh i c h  t h e  ma n da t e  o f  t h e  a pp e l l a t e

cour t  r equi r es  f ur t her  pr oce edi ngs  i n  t hi s  cour t ,  s uch

pr oce edi ngs  s hal l  not  be c onduct ed be f or e  t he j udge be f or e  whom

t he pr i or  pr oce edi ngs  wer e c onduct ed unl es s  t he t er ms  of  t he

r emand r equi r e  t hat  f ur t her  pr oce edi ngs  be c onduct ed be f or e  t he

or i gi nal  j udge or  unl es s  he  t he j udge  de t e r mi ne s  t ha t  t he r e wi l l

r es ul t  a  s ubs t ant i a l  s avi ng i n  t he t i me of  t he whol e c our t  and

t ha t  t he r e i s  no r ea s on why,  i n  t he  i nt e r es t  of  j us t i c e ,  f ur t he r

pr oce edi ngs  s houl d be c onduct ed be f or e  a not her  j udge.  I f  t he

j udge be f or e  whom t he pr i or  pr oce edi ngs  wer e c onduct ed doe s  not

r e t a i n  t h e  c a s e  f o r  f u r t h e r  p r o c e e di n gs ,  he  t hat  j udge  s ha l l

r e t ur n i t  t o  t he c l er k f or  r ea s s i gnment .
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RULE 77. 1 SI TTI NGS

( a A) The c our t  s hal l  be i n  cont i nuous  s es s i on f or

t r ans ac t i ng j udi ci al  bus i nes s  on al l  bus i nes s  days  t hr oughout  t he

yea r  a t  Bos t on,  Wo r c e s t e r  and Spr i ngf i el d.

( bB) Any j udge of  t he c our t  may,  i n  t he i nt er es t  of  j us t i ce

or  t o  f ur t her  ef f i c i ent  per f or manc e of  t he bus i nes s  of  t he c our t ,

conduc t  pr oce edi ngs  at  a  s pec i al  s es s i on at  any t i me,  anywher e i n

t he di s t r i c t ,  on r eque s t  of  a  pa r t y  or  ot her wi s e.


